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TOWN OF ACTON (H
Building Department

INTERDEPARTMENTAL COMMUNICA liON

To: Board of Selectmen Date: March 8, 2007

From: Garry A. Rhodes, Building CommissionerrL&aip.Q..~~,

-Subject: Site Plan Special Permit # 02/19/03-388 (amended)

Autoplex Realty 60 Powdermill Road (Foster)

The main purpose of this amendment is to increase the number of new vehicle parking on site. I
do not agree with the “Zoning Analysis” as shown on the plan dated February 17,2007. The
parking analysis indicated 16 parking spaces are required however; I have determined 18 spaces
are required. The difference between the “Zoning Analysis” and my determination is the net floor
area used to calculate the number of parking spaces. AS&E calculated the net floor area as 2357
square feet and I find the correct area is closer to 3600 square feet. I am therefore determining the
correct number of parking spaces required is 18. I would reconsider my calculation if the Architect
of record calculates the net floor area.

The Engineering Department pointed out the two parking spaces to the west side of the entrance
driveway has less than 24 feet maneuvering aisle. The Acton Zoning Bylaw~AZBL)§ 6.5 provides
that the width of a maneuvering aisle must be 24’. Those two spaces cannot be counted to meet
the minimum number of spaces. The plan should be revised accordingly.

I am concerned about the continued use of the required parking spaces for new vehicle display.
Mr. Bertolami defends this action by saying these are employee vehicles. The fact remains those
vehicles are for sale. Customers must park haphazardly and thereby limiting emergency vehicle
access. It would be helpful if the Board clarify this issue. The plan as provided shows as many as
5 new vehicles stored in one line without a way to get them out.

The Engineering Department pointed out the width of the access driveway is 27’. AZBL § 6.7.3
provides that;

— Each LOT may have one ACCESS driveway through its FRONTAGE which shall be 24 feet wide,
unless, in the opinion of the Special Permit Granting Authority (if the parking area is related to a
permifted USE for which a site plan orother special permit is required) or the Building Commissioner
(for other parking areas), a wider and/or greater numberofACCESS driveways is necessary to provide
adequate area for safe vehicular turning movements and circulation.

The Board has not been provided with any information that the wider driveway is necessary for
safe vehicular turning movements and circulation. I would recommend the driveway be reduced
unless the applicant provides the necessary information.

The AZBL § 6.9.6.2 provides that a common driveway be provided between sites. When this site
was originally developed Mr. Bertolami pointed out that the adjoining property was a Ford Rent-a-
car and the two uses were rivals. On March

1
st I was notified that Mr. Sertolami applied for a new

Class I license for Suzuki Rent-A-Car on the adjoining property. Both make of vehicles are the



same therefore, the Town Planner and I recommend the common driveway beconstructed at this
time.

The applicant is proposing to change the landscape area on the west side of the lot to a 6’ wide
planting strip and 12’ wide crushed stone snow storage area. The AZBL § 6.7.6 requires a 10’
wide perimeter landscape strip not 6’ as proposed. I am concerned the crushed stone will
encourage the area to be used as vehicle storage. I would recommend the entire area remain
landscaped or the engineer justify the need to use stone.

The plan as proposed will create a very congested and in my opinion an unworkable site. When
Mr. Bertolami originally proposed this development I questioned him on the viability of a 19 vehicle
new car dealerahip. Hc asourod mc that was all ho ncodcd. Now ho is requesting 27 now
vehicles where in fact including the “employee new vehicles” it is a lot more than that. Now that
Acton Ford Rent-A-Car is no longer at 56 Powdermill Road I believe Mr. Bertolami should rethink
his operation. He has applied for a new Class I license for Acton Suzuki Rent-A-Car for 56
Powdermill Road. It is my opinion Mr. Bertolami should join the 56 and 60 Powdermill Road under
one Site Plan. With a few improvements such as better defining the wide open entrance at 56
Powdermill Road it would be a more efficient operation and an asset to the town.

I have attached the plans and comments provided by the Engineering Department for the Board’s
consideration. I have also attached the decision and amended decision.

In addition to the above Mr. Bertolami has requested the $5,000 cash security held as part of the
first amendment be released.



TOWN OF ACTON
NOTICE OF HEARING

The Acton Board of Selectmen will hold a public hearing on March 12 at 7:35 P.M. in the
Faulkner Hearing Room, Town Hall on the application of Autoplex Realty LLC, under Section 10.4
of the Zoning Bylaw for approval of a revised Site Plan Special Permit to make changes to an
7,440 square foot vehicle dealership and associated parking located atfiO Powder Mill Road,
Acton.

The application and accompanying plans may be inspected at the Town Hall during
normal businesb lluurb.

WALTER FOSTER
ANDREW D. MAGEE
F. DORE’ HUNTER
PETER ASHTON
LAUREN ROSENZWEIG
BOARD OF SELECTMEN



TOWN OF ACTON
472 Main Street

Acton, Massachusetts, 01720
Telephone (978)264-9628

Fax (978) 264-9630

Engineering Department

INTERDEPARTMENTAL COMMUNICATION

To: Don P. Johnson, Town Manager Date: March 7, 2007

From: Engineering Department

Subject Site Plan Special Permit # /1 9/03-388—Autoplex Realty LLC-60 Powder Mill Road

We have reviewed the amended site plan for6o Powder Mill Road dated February 17, 2007
and have the following comments.

1. According to the Zoning Analysis Table on the site plan, the change in the amount of
impervious area on the site is minor and should not impact the drainage system on the site.

2. The engineer should add a note on the plans to describe the emergency slide gates that
were required in the 2 catch basins on the site.

3. The engineer should also label the type of Stormceptors that were installed on the site.

4. We recommend that the engineer show the existing grading of the impervious area and the
rim grades of the catch basins to ensure the runoff from the pavement is diverted into these
drainage structures.

5. We recommend that the engineer submit volumecalculations and plans to demonstrate
that the site was constructed in accordance with Board of Appeals Decision #01-18. We
want to be sure that the fill within the natural flood storage area is not greater than the
1,190 cubic feet as approved by the Board of Appeals. We also want to confirm that the
compensatory flood storage has been provided on the site.

6. We noted that the maneuvering aisle for the 2 parking spaces in front of the building
doorway is less than the required 24 foot width due to the wall projections surrounding the
entranceway.

7. We also noted the distance between the front property line and the edge of the impervious
area surrounding the catch basin in front of the building is less than the required 30 foot
setback (Board of Appeals Decision #01-17 & 02-01).

8. The existing access driveway is shown 27 feet wide and the originally approved site plan
only shows the access to be 24 feet wide.

9. There is a dashed line shown on the plans that is about 10 feet from and running parallel to
the edge of the conservation restriction. The engineer needs to label this line on the plan to
clarify the reasoning or intent of this dashed line.
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10. The engineer needs to show the location of the proposed dumpster and the associated
screening on the plans. The original location of the dumpster shown on the prior site plan
will obstruct the walkway that is proposed behind the~existingbuilding.

11. The engineer should add a typical detail of the proposed sidewalk behind the existing
building on the plans. The typical detail should indicate the typical cross-section as well as
the maximum allowable grades cross slopes, etc... to ensure that the sidewalk is
constructed to meet the design requirements from the Architectural Access Board.

12. The prior site plan showed a roof recharge trench (5 feet wide by a minimum of 6-inches
deep) along the entire backside of the building. The engineer will need to show on the
plans a replacement area for the roof recharge in conjunction with the proposed sidewalk.

Cu. GdIIy Rhodes, Buildhiy Cc’iii,iiissio,,er
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ACTON NATURAL RESOURCESDEPARTMENT

INTERDEPARTMENTAL COMMUNICATION

To: Garry Rhodes, Building Commissioner Date: February 26, 2007

From: Tom Tidman, Director

Subject: 60 Powdermill Road, DEP File No. 85-962

On January 3, 2007 Autoplex II, LLC filed a Notice of Intent (NOI) with the Acton Conservation

Commission. The NOI filing included the construction of a five-foot wide bituminous concrete

walkway around the rear of the building. The proposed walkway connects to an existing walkway

running along the west side of the building, runs around the rear of the building and terminates

adjacent to the show room on the east side of the structure. In addition to the walkway installation,

the Commission requested the following:

1) erosion observed at the rear retaining wall (northwest corner) be stabilized and replace a
section of missing fence;

2) a permanent four-foot metal fence be installed at the northeast corner of the building with a
five-foot wide opening to the proposed walkway.

The Commission closed the hearing on February 21, 2007, issuing an Order of Conditions

approving the project; DEP File No. 85-962.

TT:ahr.concom.idc’s.building.60PowdermillRd status022607



~:cIY~:D& FiLEO

TOWNOFACTON 33? 23
BOARD OF SELECTMEN L

SITEPLAN SPECIALPERMIT #02119/03-M ~ _______

60 POWDERMILL,ACTON, MASSACHUSETFS

AMENDMENT OF DECISION

~y letterdatedAugust14,2006,Acton Survey& Engineering,Inc., on behalfofthe
ApplicantAutoplexRealtyLLC hasrequestedcertainmodificationsto SitePlanSpecial Permit
No. 02/19/03-388(the“Permit”).

Section5.12oftheBoardof Selectmen’sRulesandRegulationsfor saidPlanSpecial
Permitsprovidesthefollowing proceduresfor amendingaSite PlanSpecialPermit:

A previouslygrantedPermitmaybeamendedby writtenrequestto theBoardoron the
Board’sownmotion. TheBoardshalldeterminewhetheranyrequestfor further
alterationsto a site constitutesaminoramendmentorif suchrequestshouldbe
consideredanewApplicationrequiringapublic hearing. The Boardmayamenda
Permitwithout anewpublichearingprovidedit finds thattheamendmentis not
significantto thepublic interestandis consistentwith thepurposeand intentofthe
Bylaw

Pursuantto Section5.12, theBoardconsideredthis requestataduly noticedpublic
meetingon Septemberi1 and25, 2006.

Facts

The Boardmakesthefollowing fmdingsoffactwith respectto theserequested
amendments:

1. By DecisiondatedJune23,2003,recordedin theTown Clerk’s office onJune24,
2003, theBoardofSelectmenissuedthePermitsubjectto certainrequiredplanmodifications,
conditionsandlimitations.

2. Among otherthings,thePermitrequiredtheApplicantto providefor “25 parking
spacesmarkedwith signsindicatingcustomeroremployeeparkingonly” (~2.1.1). The Permit
providedthatthere“shall beno furtherdevelopmentof this sitewithoutwrittenconsentofthe
BoardofSelectmenasoutlinedwithin theActonZoningBylaw” (~4.2). ThePermitfurther
providedthat(~3.1):

Priorto occupancyoruseof any newbuildingconstitutingapartoftheproject,an
as-builtplanshallbesuppliedby theengineerofrecordcertifying thattheprojectwas
built accordingto theapproveddocuments.The as-builtplanshallshowall pavement,
building and drainagestructurelocationsaboveandbelowgradein theirtruerelationship



to lot lines,andincludeappropriategradesandelevations.In additionto theengineerof
record,saidplansshallbe certifiedby aMass.RegisteredLandSurveyor.

3. OnNovember18, 2005,Acton Survey& Engineering,Inc., onbehalfofthe
Applicant requestedcertainmodificationsto thePermit.

4. Pursuantto Section5.12oftheBoardofSelectmen’sRulesandRegulationsfor
saidPlanSpecialPermits,ata duly noticedpublic meetingon December19,2005,theBoardof
SelectmenconsideredtheApplicant’srequestsfor modificationsetforth in Acton Survey’s
November18.2005 letter. TheApplicant’sprincipal, LeoBertolami,attendedthemeeting,
presentedtheApplicant’srequestto theBoard,andwaspresentfor theBoard’sactionon the
Applicant’srequest.

5. The minutesof theBoard’sDecember19,2005meetingreflectthattheBoard
unanimouslyvotedto approvethe Applicant’s requestedmodificationsto theApprovedSite
Plans,subjectto theexpressconditionthatthefencingonthenorth sideshallbe setback5 feet
from thebuilding andfencingon thenortheastshallbe setbacka distanceof 1.5 feet from the
ConservationRestriction.’

6. TheApplicanthasreportedlycompletedconstructionontheproject. However,
basedon theBuilding Commissioner’sinspectionofthepropertyon September5, 2006,the
following aspectsofthework do not conformto thePermitasmodifiedby theBoardof
Selectmenon December19,2005:

• The fenceto thenorth ofthebuildingdoesnotconformto theBoard’scondition
ofDecember19, 2005for aS footsetbackfrom thebuilding.

• The fenceto thenortheastthat doesnotconformto the Board’sconditionof
December19, 2005 for a 1.5 footsetbackfrom theboundaryofConservation
Restriction.

• Exterior lightinghasnot beenapprovedor installedasperFinding 1.5 ofthe
Decision

• The Planprovidesfor verticalcurbingaroundtheparkinglot andslopegranite
curbingat theentrance.Noneoftheverticalorslopedcurbinghasbeeninstalled
accordingto theplan.

• The Planprovidesfor customer/employeesigns.Noneofthesignshasbeen
installed.

‘ThetaperecordingoftheBoard’smeetingconfirms thatSelectmanMageemoved,SelectmanHunterseconded,
andtheBoardvotedunanimouslyto acceptsiteplanaspresented,with themodificationthatthefencingon the
northernsideof thebuilding, on thenorth sideof theparkinglot, follow the buildingata5 foot offset from the
buildingandthat the fencingat thenortheastside of thesubjectsitebeplacedat a distanceofoneandahalffeetoff
theconservationrestrictionline.



• The landscapinghasnot beencompletedaccordingto theapprovedPlan.

• 58’+/- ofguardrailhasnotbeeninstalledalongthewesterlyretainingwall as

shownon theapprovedPlan.

• The final layerofparkinglot pavementhasnotbeencompleted.

7. Accordingly, theprojecthasnotbeenbuilt in compliancewith thePermitas
amended,andtheApplicant’sengineercannotcomplywith therequirementto submit“an as-
built plan... certifyingthat theprojectwasbuilt accordingto theapproveddocuments”(Permit
§ 3.1).

8. By letterdatedAugust14,2006,ActonSurvey& Engineering,Inc., onbehalfof
theApplicant, theApplicanthasthereforerequestedafter-the-factmodificationsto thePermitas
previouslyamendedasshownon thefollowing planspreparedby Acton Survey& Engineering,
Inc. for the60 PowdermillRoadproject:

Nameof Plan Date

Red-LinedLandscapePlan June1,2006
Site Plan— ShowingRedLine Revisions November16, 2005
Site Plan— ShowingReLine RevisionsOption 1 December12, 2005
EasementPlan June2003

9. The Red-LinedLandscapePlandatedJune1, 2006showsafenceto thenorthof
thebuildingthatdoesnot conformto theBoard’sconditionofDecember19,2005forasfoot
setbackfrom thebuilding.

10. The Red-LinedLandscapePlandatedJune1, 2006showsafenceto thenortheast
thatdoesnotconformto theBoard’sconditionofDecember19,2005for a 1.5 ibot setbackfrom
theboundaryof ConservationRestriction.

11. The ConservationRestrictionreferencedabovewasgrantedby theApplicantto
theTown by instrumentdatedJuly 13,2004,recordedin theMiddlesexSouthRegistryofDeeds
at Book44333,Page447.

12. At thetime theConservationRestrictionwasgranted,theApplicantrepresented
thattheApplicant wouldberefinancingall outstandingmortgageson thepropertyincluding the
following:

• Mortgageto CitizensBankofMassachusetts,assuccessorto Community
NationalBankofHudson,Massachusettsrecordedin theMiddlesexSouth
RegistryofDeedsatBook41471,Page149 andBook 41471,Page157.

• Mortgageto MiddlesexSavingsBankofNatick,Massachusetts,recordedin the
MiddlesexSouthDistrict Registryof Deedsat Book20202,Page201.
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13. However,theApplicant hasapparentlyneverrefinancedthemortgages,andthe
Applicanthasneverprovidedafully executedSubordination,Non-DisturbanceandAttornment
Agreementpursuantto whichtheaforesaidmortgageesagreethat(a) themortgagesshallbe
subjectto theforegoingConservationRestriction,(b) thecovenantsin theConservation
Restrictionshallhavethesameforceandeffectasthoughexecutedandrecordedbeforethegrant
oftheaforesaidmortgages,and(c) themortgagesshallbe subordinateto theConservation
Restriction.

14. At a site visit on September25, 2006,amongtheApplicantandhis attorney,and
TownCounselandrepresentativesofthe lown, aframeworkfor resolvingoutstandingissues
concerningtheprojectwasdiscussedandis setforth in theconditionsbelow.

DecisionandConditions

Basedon the foregoingfacts,theBoardrendersthefollowing decisionwith respectto the
amendmentsrequestedby letterdatedAugust14,2006,by ActonSurvey& Engineering,Inc., on
behalfoftheApplicant:

1. The Applicanthasprovidedno persuasivejustificationasto why the
improvementswereinstalledin amannerthatdoesnot conformto the
PermitandtheBoard’sconditionofDecember19,2005,of whichthe
Applicant waspersonallyawarebasedon his attendanceattheDeoember
19,2005meeting.

2. Exceptasset forth in thenextcondition,onor beforeJanuary25,2007(or
suchfurthertime astheBoardmay for goodcauseallow), theApplicant.
shall relocatethe fencecurrentlyinstalledto thenorth andnortheastofthe
building sothat it is madetoconformsto thefenceline shownon theplan
entitled“ConceptualPlanA, 60 PowderMill Road,”preparedby Acton
Survey& Engineers,Inc., datedJanuary2002,revised11/19/02(General
Revision). For clarity, theportionofthefenceis to berelocatedfrom its
existingpositionto the locationhighlightedin yellow onacopyofthe
ConceptualPlanA attachedhereto. TheApplicant shall,at thesametime,
restoretheareabeyondtherelocatedfenceto thenatural,pre-existing
conditionprior to thedevelopmentofthe areain connectionwith this
project.

3. Condition2 shall notapplyif, onorbeforeJanuary25, 2007,the
Applicant shallhaveappliedto andobtainedthepermissionof theActon
ConservationCommission,in the form ofan OrderofConditionsunder
theWetlandsProtectionAct andActon WetlandsProtectionBylaw, to
maintaintheareaascurrentlyfencedto thenorthandnortheastofthe
building. If suchpermissionis obtained,thefencemayremainin its
currentpositionandneednotbe relocatedunderCondition2. Otherwise
Condition2 shall control.
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4. To ensurethattheApplicantabidesby Condition2 hereof,theApplicant
shall,prior to occupancyoruseofanynewbuildingon the site,postwith
theTownpursuantto Section1.6 oftheBoard’sSite PlanSpecialPermit
Regulationscashin theamountof $5,000. Saidamountshallbeforfeited
to theTown in theeventthattheApplicantdoesnotachievetimely
compliancewith Condition2 hereof. In theeventtheApplicant does
achievetimely compliancewith Condition2or in theeventCondition2
doesnotapplyby virtueof compliancewith Condition 3, saidamount
shallbereturnedto theApplicant.

5. Priorto occupancyoruseofanynewbuildingconstitutingapartofthe
project,thework shallbe madeto conformto thePermitasmodified by
theconditionsset forth below.

6. Priorto occupancyoruseofanynewbuildingon thesite,theApplicant
shallcauseto be installeda fence(of thesameheightandtypeascurrently
existingto thenorthandnortheastofthebuilding) from theright rear
cornerofthebuilding, parallelto theparkinglot pavementline, to the
existingdiagonalfence,approximatelyasshownin blueon thecopyofthe
ConceptualPlanA attachedhereto. Saidfencemayhaveonegate,up to
4’ wide. Thereshallbe no snowstorageandno parkingorstorageof
vehiclesorequipmentbeyond(to thenorthof) this fence.

7. Furtherwithout limitation, exteriorlighting shallbe installedasper
Finding 1.5 oftheDecision.

8. Furtherwithoutlimitation, verticalcurbingaroundtheparkinglot and
slopegranitecurbingattheentranceshallbe installed.

9. Furtherwithout limitation, therequiredcustomer/employeesignsshallbe
installed.

10. Furtherwithoutlimitation, thelandscapingshallbecompletedaccording
to theapprovedPlan.

11. Furtherwithoutlimitation,58’+/- ofguardrailshallbe installedalongthe
westerlyretainingwall asshownon theapprovedPlan.

12. Furtherwithout limitation, thefmal layerofparkinglot pavementshallbe
completed.

13. Priorto occupancyoruseofanynewbuilding constitutinga partofthe
project,theApplicant shallexecuteandshallcauseall mortgageeswith
anyoutstandingrecordedinterestin thepropertycoveredbythe
ConservationsRestrictionto execute,andtheApplicantshalldeliverto the
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Building Commissionerafully executedSubordination,Non-Disturbance
andAttornmentAgreement(m aform reasonablyacceptableto counsel
for theApplicant,theTownandtheMortgagee(s))pursuantto whicheach
suchmortgageeshallagreethat(a) its mortgage(s)shallbe subjectto the
foregoingConservationRestriction,(b) the covenantsin theConservation
Restrictionshallhavethesameforceandeffectasthoughexecutedand
recordedbeforethegrantoftheaforesaidmortgages,and(c) its
mortgage(s)shallbe subordmateto theConservationRestriction.

14 Prior to occupancyoruseof anynewbuilding constitutingapartofthe
project,theApplicant shalldeliverto theBuilding Commissioneranas
built planfrom theApplicant’sengineerof recordcertifying thatthe
projecthasbeenbuilt in accordancewith thePermitasamendedby the
Board’svoteofDecember19,2005andassetforth herein.The asbuilt
planshallshowall pavement,building anddrainagestructurelocations
aboveandbelow gradein theirtruerelationshipto lot lines,andinclude
appropriategradesandelevations.In additionto theengineerofrecord,
saidplansshallbecertifiedby aMass.RegisteredLandSurveyor.

15. Uponcompletionofthework requiredby theforegoingconditions,upon
thedelivery to theBuilding Commissionerthefully executed
Subordination,Non-DisturbanceandAttommentAgreement,andupon
deliveryto theBuilding Commissioneroftherequiredasbuilt plan,and
uponcompliancewith all applicablelaws,bylaws,rulesandregulations,
theBuilding Commissionermay issuean occupancypermit for the
project.

16. All otherrelief requestedbytheApplicantshallbe andherebyis denied.
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17. Exceptto theextentspecificallymodifiedassetforth herein,thePermit
shall remainin full forceandeffect.

THE TOWN OFAC
Byand e
A ar S en _____

_ I
Waltpjvi. F airifan

F. ore’,,yzife~

LaurenS Rosenzweig

.,PeterK. Ashton

AndrewD. Magee.
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Site Plan Special Permit # 02/19/03-388
Autoplex Realty, LLC
60 Powder Mill Road~Foster)

Page 1 of 5
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DECISION of the Board of Selectmen (hereinafter the Board) on the petition of Autoplex Realty LLC,
(hereinafter the Petitioner) for the property located at 60 Powder Mill Road, Acton, Massachusetts. Said
property is shown on Acton Town Atlas Map J-3 Parcel 49-1.

This Decision is in response to an application submitted to the Board on February 19, 2003 by the Petitioner
for a Site Plan Special Permit under Section 10.4 of the Acton Zoning Bylaw (hereinafter the Bylaw) to
construct an automobile dealership with a four bay service area.

After causing notice of the time and place of the public hearing and of the subject matter thereof to be
published, posted and mailed to the Petitioner, abutters and other parties in interest as required by law, the
hearing was called to order on May 19, 2003 at 7:15 PM in the Selectmen’s Hearing Room at the Aeton Town
Hall. The hearing was allowed to open after the 65 days provided by law with a joint agreement of the Board
and Applicant. Board members Walter Foster, Peter Ashton, F. Dore’ Hunter, William Shupert Ill and Robert
Johnson were present throughout the proceedings.

The record of the proceedings and submissions upon which this permit is based may be referred to in the
Office of the Town Clerk, or the Office of the Board.

Exhibit I

A properly executed application for Site Plan approval received February 19, 2003, a booklet
containing a certified abutters list, USE description, other permits, record plan, drainage calculations, ~earth
removal calculations, water balance calculations, traffic study, letter dated May 7, 2003 to Mr. Johnson from
Acton Survey & Engineering, Inc. and testing summary on “STEP”; five-sheet set of Engineered plans dated
February 19, 2003, rev. 5/11/03. A landscape plan dated February 19, 2003, rev. 5/11/01 and a one sheet
set of building plans dated 2/3/03.

Exhibit II

Interdepartmental Communication (lOG) from theTown Manager to the Town Staff requesting
comments. The following lOC’s were received:
1. Building Commissioner dated May 13, 2003
2. Town Planner dated April 3, 2003
3. Fire Chief dated March 24, 2003
4. Municipal Properties Director dated February 21, 2003
5. Engineering Administrator dated March 17, 2003
6. Health Director dated February 24, 2003
7. Transportation Advisory Committee dated March 24, 2003
8. Recreation Director dated March 6, 2003
9. Natural Resources Director dated April 16, 2003

Exhibit I is hereinafter referred to as the Plan



Site Plan Special Permit #02/19/03-388
Autoplex Realty, LLC
60 Powder Mill Road (Foster)
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1.0 Findings and Conclusions

Based upon its review of the exhibits and records of the proceedings, the Board found and concluded that:

1.1 The site is located in Powder Mill Zoning District and Zone 3 of the Groundwater Protection District
and the USE is allowed in both the Powder Mill Zoning District and Zone 3.

1.2 The hearing was not held within 65 days of filing of the application. By written agreement of the
Board and Applicant the hearing was scheduled for May 19, 2003.

1.3 The Bylaw section 10.4.3.4 requires sidewalks along the frontage if the Board determines it is
necessary for safe movement of pedestrians and bicyclists. The Board finds that a sidewalk along
the frontage is required and should be constructed.

1.4 The Plan only provides for 14 customer parking spaces. The Bylaw requires a total of 25customer
and employee parking spaces. The Plan should be revised to indicate the proper numberof spaces
including signage indicating the locations.

1.5 The Plan provides for the review of the outdoor lighting by the Outdoor Lighting Advisory Committee.
Outdoor lighting is regulated by the Bylaw. All exterior lighting shall be approved by the Building
Commissioner, not the Outdoor Lighting Advisory Committee, prior to installation.

1.6 The Plan provides for a Cape God curb around the parking area. The Board finds that parking is
restricted to paved areas and vertical curbing will discourage display vehicles from being parked on
the open space.. -

1.7 The Plan does not provide for an emergency slide gate. The Bylaw section 4.3.6.4 requires an
emergency slide gate to help protect the groundwater in case of an accidental discharge.

1.8 The drainage system must be designed to comply with Bylaw section 4.3.6.3. Section 4.3.6.3 allows
the Board as the Special Permit Granting Authority to approve an alternative design if the Board
believes the intent is met. The applicant proposes to install “Cultec” infiltration chambers as an
alternative design. Based on information provided the Board finds the chambers met the Mass Storm
Water Policy and believes the intent of the Bylaw has been met.

1.9 The Applicant applied for and obtained a Special Permit to fill 1.7% of the volume of the flood plain.
The Plan indicates the applicant proposes to fill almost 2%. The applicant must either refile with the
Zoning Board of Appeals to increase the volumefilled to 2% or decrease it accordingly.

1.10 The Plan provides for the drainage pipe to the Cultec chambers ending with a tee wrapped with filter
cloth and not connected to the chambers. The Board finds the system will prematurely fail if not
maintained. The drainage pipe shall be directly connected to the-chamber.



Site Plan Special Permit # 02/19/03-388
Autoplex Realty, LLC
60 Powder Mill Road (Foster)
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1.11 The Plan as herein modified:

• Will protect the neighborhood and the Town against seriously detrimental or offensive USES on
the site and against adverse effects on the natural environment.

• Will provide for convenient and safe vehicular and pedestrian movement and that the locations of
driveway openings are convenient and safe in relation to vehicular and pedestrian traffic
circulation including emergency vehicles, on oradjoining the site.

• Will provide an adequate arrangement of parking and loading spaces in relation to the proposed
USES of the premises.

• Will provide adequate methods of disposal of refuse orother wastes resulting from the USES
permitted on the site.

• Is consistent with the Master Plan.
• Is in harmony with the purpose and intent of this Bylaw. -

• Will not be detrimental or injurious to the neighborhood in which it is to take place.
• Is appropriate for the site and complies with all applicable requirements of this Bylaw.

Therefore, the Board voted to GRANT the requested Site Plan Special Permit subject to and with the benefit

of the following Plan modifications, conditions and limitations.

2.0 Plan Modifications -

Prior to the issuance of a Building Permit or the start of any construction on the site, the Petitioner shall cause
the Plan to be revised to show the following additional, corrected or modified information. The Building
Commissioner shall not permit any construction activity to begin on the site until and unless he finds that the
Plan is revised to include the following additional, corrected or modified information. Except where otherwise
provided, all such information shall be subject to the approval of the Building Commissioner. Where
approvals are required from persons other than the Building Commissioner, the Petitioner shall be
responsible for providing a written copy of such approvals to the Building Commissioner before the
Commissioner shall issue any Building Permit or permit any construction on the site. The Petitioner shall
submit five copies of the final plans as approved for construction by the Building Commissioner to the
Building Commissioner prior to the issuance of a Building Permit.

2.1 1) Provide for 25 parking spaces marked with signs indicating customer or employee parking only.
2) Provide for vertical curbing surrounding the parking lot.
3) Remove the reference to the review by the Outdoor Lighting Advisory Committee.
4) Add an emergency slide gate.
5) Connect the drainage pipe directly to the Cultec chambers.
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3.0 Conditions

3.1 Prior to occupancy or use of any new building constituting a part of the project, an as-built plan shall
be supplied by the engineer of record certifying that the project was built according to the approved
documents. The as-built plan shall show all pavement, building and drainage structure locations
above and below grade in their true relationship to lot lines, and include appropriate grades and
elevations. In addition to the engineer of record, said plan shall be certified by a Mass. Registered
Land Surveyor.

4.0 Limitations

The Authority granted to the Petitioner by this permit is limited as follows:

4.1 This permit applies only to the site, which is the subject of this petition. All construction shall -be
conducted in accordance with the terms of this permit and shall be limited to the improvements
shown on the Plan.

4.2 There shall be no further development of this site without written consent of the Board of Selectmen
as outlined within the Acton Zoning Bylaw.

4.3 This Decision applies only to the requested Site Plan Special Permit. Other permits or approvals
required by the Acton Zoning Bylaw, other governmental boards, agencies or bodies having
jurisdiction shall not be assumed or implied by this Decision.

4.4 No approval of any indicated signs or advertising devices is implied by this Decision.

4.5 The hauling of earth to and from the site shall be restricted to the hours between 9:00 AM and 4:00
PM Monday through Saturday.

4.6 The foregoing restrictions are stated for the purpose of emphasizing their importance but are not
intended to be all-inclusive or to negate the remainder of theActon Zoning Bylaw.

4.7 This Site Plan Special Permit shall lapse on June 23, 2005 unless work approved by this permit
has commenced except for good cause. Any request for extensions shall be made at least thirty
(30) days prior to expiration. The Board reserves the right to amend the permit by its own or at the
request of the Petitioner with orwithout a new hearing.
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5.0 Appeals

Anyperson aggrieved by this Decision may appeal pursuant to the General Laws, -Ch2pter 40A, S~r.tinn17
within 20 days after th ding of this Deci with the Acton Town Clerk.

I, Christine Joyce, hereby ce ify that this is a true copy of the Deci~kqnof the oard of Selectmen.

ristine Joyce, R~~Joring Secretary

s~J
a filed with Town(Clerk Edward J. Ellis, Town~erk

TOWHOM IT MAY CONCERN: This is to certify that the20 day appeal period on the Decision of Autoplex
Realty LLC. has passed and there have been no appeals made to this office.

Date Edward J Ellis, Town Clerk

cc: Petitioner
Building Commissioner
Planning Board
Engineering
Conservation
Director of Municipal Properties
Board of Health
Town Clerk
Planning Boards - Concord, Littleton, Westford, Maynard, Carlisle, Boxboro, Stow, —Sudbury
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LYNCH, DESIMONE & NYLEN, LLP
AnORNEYSAT LAW
12 POSTOFFICE SQUARE

BOSTON,MASSACHUSETTS 02109
Telephone:(617) 348-4500
Facsimile: (617)348-4545

JOHN M. LYNCH. P.C.
ERNESTP.DESIMONE
RICHARD A. NYLEN, JR.
FREDERICKS. GILMAN JAMES W. MURPHY
STEPHENW. DECOURCEY WAYNE H. SCOn
JOHN P. CARR
SHANNONMICHAUD

February13, 2007

Via Email & First ClassMall

GarryA. Rhodes,Building Commissioner
TownofActon
472Main Street
Acton, MA 01720

Re: Bertolami;60 PowderMill Road,Aeton,MA

DearGarry:

At theSelectmen’smeetingon Mondayevening,February12, 2007,the Selectmentook

thefollowing action:
50 PowderMill Road:

First, with respectto theDepartment’srecommendationthat anon-displaylicenseissue
for 54 PowderMill Road,aftersomediscussion,theSelectmendeclinedto takeaction.
Accordingto our testimony,thereis no lot known as 54 PowderMill Roadon theAssessor’s
Map. Accordingto our records,Lot 50 PowderMill Roadconsistsofbuildingsand .83 acres. I
amattachingacopyofthemostrecenttax bill for the lot. TheBoardwantsto be certainasto
wherethenon-displayautomobileswill be located. We statedthatwe would follow upwith you
andinquireasto whereyou believe54 PowderMill Roadis locatedfor purposesofthenon-
displaylicense.

Weindicatedto theBoardthat we would be seekinga determinationfrom theZBA with
respectto whetherthepropertyhasstatusfor parkingonthe Lot asapre-existing,
nonconforminguse. We will sendthatappealunderseparatecover.

OFCOUNSEL
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- 60PowderMill Road:

With regardto 60 PowderMill Road,theBoardvotedto scheduleapublic hearingon
March 12, 2007on our requestto amendtheSpecialPermitto reconfigureandre-designatea
differentnumberof spacesfor customers/employeesanddisplay.

In addition,at our request,theBoardvotedto allow theApplicant to re-designatethe
number ofautomobilesandto bringmoredisplay automobilesontothepropertyduringthenext
thirty (30)daysprovidedthat thetotal numberdoesnot exceed45 automobiles. Inthenextthirty
(30) dayswewill providesupportfor theamendment.TheSelectmen’svotewasonly for thirty
(30)daysup until thedateofthepublic hearingthroughMarch 12,2007.

Pleasecontactmeif you haveany questions.

Thankyou foryourassistance.

RAN/kad
Enclosure

cc: Mr. LeoBertolami

Mr. MarkDonahoe
StephenD. Anderson,Esq.
Don P. Johnson,Town Manager

Sini

H:\RertolamALettertoRhodes02-13-07.doe
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